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| does preplicum privato preferendum, is a maxime of 
ſuch puplick and grand importance to - the well 
being of a Kingdome that it cannot well be without 
ir, and of fuch private concernment 40 eygry mdir 
vidual perſon, that he cannot be ſaid to honour or 
love his Prince, law, reaſon or religion, that does 
not Praftice it. What were our late uſurpers and 
opprefſors:but men byafled by a ſelf intrefted afteCtion 
the Rubrik CharaQers of whoſe guilt I hope will 
never be ſo fareexpunged but that both this and af- 
ter Generations may by them learn to be warezwhoſe 
' Pretended As (] muſt confefſe) ought uot to ſtand 
for laws, but to be abrogated, as enaQed or rather 
impoſed by a lawlet+:illiegitimate and baſtard power, 
yetI humbly conceive that upona review (a thing 
not unuſual in equity) taere may be many things ol 
ſerved, which were done by them, in reference to 
the reg':lation of the Law, that have no other fault 
then Original fin contrafted from their firſt Parents, 
and Jam apt to helieve tie ſame thing, might ere 
this have been reformed by men in ſawft] authori- 
ty, had they not been anticipated by monſters, ufure 
Ping an illegal power, whoſe wils were Laws ( eſpe- 
cially asto that which more immediately concerned 
themſelves) beyond Magna Charts, which caus'd-O- 
Trver, Camorgftthe reſt in deſpite thereot)to cry Mag- 
uz Fgrte, contemning all laws ſtanding in comperiti- 
on with their corrupt mterefts: (But however give 
the Devil is due )I lay they did regulate many tings 
{elpecially in the-praQtick _ of the law , _—_ 
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much tothe redrefles ofthe peoples greivances,) and 
now, (lhopel may ſay without offence ) worthy the 

inſpe&1on of their reprelentatives. | 
Itis not Fubn Fone's new Returna brevinm, nor y2t, 
Shepards regulation that ]aim at; wherein for on: 
reſonable vropofition, we may find ten unreaſonable 
and abſurd, but ir is the ſame in effe&t which King 
Femes himlelf,ofever blefſed memory did propoſe to 
the Lords and Commons. of Parliament, at Whitehall; 
on Wedneſday the 21 of March, in the year 1609, at 
which time his Majeſty amongſt otner things, taking 
occafion to fpeak concerning the law, ſaies that he was 
io far from diflallowing the common Law , taat he 
roteſted, that if it were in his hands, to chule a new 
Go for ta1s Kingdom, he would not only prefer it be- 
fore any other national law, but even before t1e very 
Judicial law of Moſes : and yet fates he, ] [peak no 
blaſphemy in preferring it for conveniency to th1s 
Kingdom. Bur yet. as 'to the praftick part of it, 
in the next folio of that lnoeech yer extant, he wiſhes 
it were written in our valgar language:for now(aies 
he) itis in an old, mixt, and corrupt language, only 
underſtood by. Lawyers; where as every Subject ought 
to underſtand the. law under -whica he hives: for 
fince it 15.2 plea againſt che Papiſts, that the Jang: age 
in God ſervice o ght. not to be in an unknown ton- 
gue, accvcding tothe rule in the law of Mes that 
the law ſhould be written in the fringes of tae Pi ieits 
garments, and thould be publickly read in tne ears 
of all the people: ſome thinks oughtour law to be 
made as plain as canbe to the peo?le, that the excuſe 
of ignorance might be, taken. from them, for con- 
forming themſelves therunto. And - more particu- 
larly as tothe Theory he proceeds ; next , our com- 
mon law hath not a ſetled text in-all Caſes, being 
chiefly grounded either upon old cuſtomes; or elſe 
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upon the reports and Caſes of Judges, which ye cal 
Reſponſa prudentum. The like whereof 1s in all other 
laws: for they are. much ruled by Preſidents C fave 
cnly in Denmark ,and Norway,, where the letrer of 
thelaw reſolves, all doubts without any rrouble to 
the Judge ) But though it be true, thatnv text of law 
can be ſo certain, wherein the circumſtances will not 
makea.yariation1n the caſe, ( for in this age, mens 
wits encreaſe (o much by civilitie, that, the circum 
ftances of every particular caſe varies ſo much from 
the general text of law, as in the civil law it ſelf, 
tiere are therefore ſo many DoQors that comment 
upon the text, and never a _onealmoſt agrees with a= 
nother; otherwiſe thereneeded. no Judges but the 
bare letter of the law.) Yet could 1 with that ſome 
more certainty were fer down in this ca'e by Parlia- 
ment : for fince tae very reports themſelves are not 
always ſo binding , but that diverſe times Judges do 
declaim taem,and recead:from the Judgment of their 
predecefſor:,it were good that upon amature delibe- 
1ation, tie oppoſition of the law were ſer down by 
AS& of Parliament, and fuch reports therein confir= 
med, as was thought fit to ſerve for laiv in all times 
hereaſter, and fo the people fhouid not depend upon 

te bare opinion of Judges, and uncertain reports. 
And laſtly, there be in the common law, diverſe 
contraty repoits,and Prefidents:& this corruption do 
jikewile concerne the Statutes 2nd Ads of Parlia- 
ment, in reſpec there are diverſe croſs and cuffing 
Statutes, and ſome ig penned, as.they, may be taken 
in diverſe; yea  Contarty ſenſes. And. therefore 
would ] wiſh botn thoſe Statutes | reports: ., 
az well in the: Parijament- as common law, to be 
once matiirely reviewed, and reconciled ;- and that 
nat only all contrarieties ſhould, be ſcraped o:t of 
eur books, , but even that ſuch penal Statutes as were 
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made, but for the uſe of the time ( from breath 
whereofno man can ke free) which do not now azree 
witi the condition of thts our time, might likewiſe 
be left out of our books, which under a tyrannous 
or avaritions King could not be endured. And this 
reformation might (me thinkes) be made a wore 
thy work, and wel{ deferve: a Parliament tobe ſet 
of purpoſ: fot it. Thus far I have tnorgar it worth 
my labour to 'tranferibe tae words of'a King, yea 
(without flattery I may fpeak it) ofa fecond Solomw, 
ce of tne moſt ous and wiieſt Kings ſince the Con= 
queſt; he therefore tat ſacrifices ſo m ch to his 
own gentous as to pretend to a greater mea:are of 
unde: ttanding, let him confure the King, waoſe Roy 
al defire was then to have thoſe trings rectified, 
which as yet (by virtue of any lawfull authority) 
remain unreformed. 

It was the ſaying of an eminent perſon (to whom 
the whole nation 15 not a little oblieged) m ms Jate 
8 rmmars ClleGion of the Principdl foendament el Rrgbts, 
Liberties, Properties of all Engliſh freemem, that he had 
many years ſince reformed thoſe grievances and a+ 
butes that were inthe :raFice of our Laws, had not 
ſome army men violent'y pulied him with ot1er 
members our ofthe Hou'e. They are fince by Gods 
wonderful providence)refored tothe exercile of that 
truſt cheir Fed Counties and Bourro! ghs have re- 
poſed 'n them, aud the wortay M:. Prjzz (for he tis 
chat in -articular] mean that c- nftant afſertor ofour 
Liberties, Properties and Pt iviltedges, even in the 
worſt of time-, 3s deſervedly amnnzft the numberof 
thoſe worthy Senators and Legiflators n>w afſembled 
to con{ult of wholeſome Laws tor our late Peaiart op- 
preffed Nation , who togetier with our gracious 
Soveraign(being fo ready to condeltcend to any thing 

which tends to-itis peoples'good) will undoubtedly 
pro- 
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produce fuck things,that after generations will have 
juſt cauſe to call chem bleſſed, O the generation of 
ſelf ſeckers will have little cauſe toblels themſe]ves. 

But now-methitiks I hear the voice of Demetrixs to 
his' fellows * in þs verba; Sirs, Te know that by this þ (<} 
craft we get or wealth, Theſe are the greateſt number quenc 
of the old Officers, Clerkes and Practiſers, (as one in phraſe a- 
that perticular ſays very true) by their {nperftru- m—_—_— 
Qures,ingovations,additions and other devices, have jg. 
ſubverted the pradtiſe of the Law, and ſet another ' 
face upon it. And thus the workmanſhip of their 
own hands is their M:2ne Diana, and image that fe'] 
down from Jupiter, hich has been, a plague to the 
inhabitants of the earth ever ſince, and which (under 
the notion-of the - ancient -and moſt comodious pra- 
Rice ofthe Law of England) they adore and worſhip, 
not for the truth of it, but the crediouſneſs; not for 
the Legality but the length,whica has been extended 
in this laſt Century beyond meaſure , though un» 
known to former generations;therfore they that bear 
a due re{pe& totieLaw as *cis purely in it {elf;, can- 
not poſſibly be admirers of thoſe difficulties, uncer- 
cainties, prolixities and extravagancies, that the cor- 
ruption and covetouſneſ(s of ſome men has introdu= 
ced, whoif Authority leaves them once more atli- 
berty, willbe ſure for an inch to take an ell, and if 
they be not reſtrained, will make all proceedings at 
law the meeretit opp reffion in-the world. But to ſpeak 
no longer as tothe abuſes of the Law ingeneral, gire 
me leave in theſe few Particulars following to de- 
fcribe the juſt and ſerious reſcutments of . many 
Jayall ſober and diſcreet perſons coneernigg the 
ame... | : , 

:.Thatas weowea conformity tothe Lawyfo ought 
the Law tobe made as clear-and perſpicuous tons as. 
may be, that ignorance may not be an excuſe; where- 
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«3 if it} turns again in Every reſpeCt into its late 


- Channel], it will provebnt an unoleatant Current of 


troubled waters, either as' to Clients or PraRiſers, 


'unle(s it beto ſuch that love ro ſpend much time ty 


ſmall purpoſe ,' and detightrin a NTrvifh gin, -_- 
Secondly,if it be ſo,nonie (though otherwifenever 
ſo ingenious or learned will beableto underſtand a- 


' ny thing of their own buſineſs unleſs it, be thoſe who 


make it their conftantimployment-to ſtidythar, which 


» In any thing but thepraRile of the Law, Would beat 


Wetſt. 
pag. 182; 


counted nonfence,or ſach who'zre greater proficients 
in falfe Lattin then Tgnoramys 'him(elf, being deſtitnte 
of thoſe manly faculties of reaſon and conſcience, 
like the flaming ſword to keep them out of their 
fools Farzdice: if * 7 __ 71% 
”* Thirdly, at that time when the 'Laws of this kins- 
dom were altered (for they were in its native lan- 
gmnge 'before ever they were in Lattine or Frenci 
1t was when it ſeemed almoſt a * reproach tobe'cal- 
led an Englifhman; but I hope we fhall cot nos need 
ro be-aſhamed of the title, having ſo lately redeemed 
our credits, now the truth'is theLaws were this al- 
tered, firſt of all at the Conqueſt and then there was 
ſome reaſon for it, for that the Engliſh Court confi- 
fted moſt of Normans, who having loſt their. owh anci- 
entlanguage, after their coming .nto? Frayce learned 
that tonguewhi h the Pretchimen hen ſpake (who, 
when they were ih ſubje&ion tothe Romans, had all 
their Edi&s, Proclamations and publickwritings in 
the Lattine or Roman tongue , their Conquerours, 
thereby -indeavouring to bring the pebple 'to fpeak 
that language, by which means they *ſpoke'a kink 
of mixt Jangudge* of Harbarons Lattine and French) 
therefore ( L.ſay.) no wonder that F:ill:am the Con- 
querer of this Iſland(ſhewing ittle Bvour,(etpects ly 
26 the beginning of his reign) toany but choſe of his 
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own ation, and _—_—— the conqueſt } ſhould 
thereupon alter the laws of England, . and. putupon 
them the-cuſtomes of Norwearidy and cauſe them to 
be written and praQiſedin that fanguage which he 
had a defire fhould havebeen moſt prevalent, and to 
have become the language of the nation, bur ſoat 
came to paſs, that ( the lefler part yeilding tothe 
greater) ſuch of theſe Normars, as came to plant 
themſelves in Exgland, didthere grow to the name 
of Englifh-men, andehat with the uteer loſs. and re- 
linquiſhment of the names of Nermany ( 23 1n France 
they never did ,) and by degrees ſpake the Eng/i/b 
tongue; and by this'means the great heare burning 
that elſe might haye remained between them and 
the Erglifh forthe conquering ot the Coutrey was tu- 
kenaway.And then it pleaſed God that Duke Fila 
died, and his fon William Rufus ſueceded, whoſe 
reigh.cadured about 13 yearegand he dying without: 
iue Henry his. brother the yonger fon-of the laid: 
Duke Wiliaw the Conqueror ſicceded him, who 
was borh in Englaud, and ſpeak the Fxgliſb tongue; 
and was the'laſt of the Conquerors: iflue male: that 
reigned 3: ke married with Mathild che daughter of 
Queen Meoregret'wife unto Malcolme King of / Scothand, 
which Margret was the elder Siſter unto Edgar  Ethe- 
ling,, to whom: tlie: right of the Crown of Englend 
did, belong, when Here/d { who was Lain by: the 
Congueror.)}. bad by fraud obtained the rega] Scep- 


ter, : the :ſ2id Privice :Edpor afterwards embracing 


the frignclhip of the-Genqueror, had an iploywent: 
of charge in warito go: into Healy, but in fne' died: 
out ifive. This King Henry the younger ſonof 
the Cono!ieor, being bain:m England, martying 
v.ith-his Queen of Frehſt: blotddiRoya), was the oea- 


 benthaticheHeprefied Freſefrndtich was raifed again 


upto; kenbt, and (©. by har. war the © Exgbf blood 
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roy 1] brought in again to tae enjoying of tine Enyliſh 
Crown, to whici, our moſt | grations Soveraizn 
Charles tne ſecond ( being de.cended of the chiefeſt 
blood royal of taat ancient race) 1s by the grace 
of God reſtored ; whom God preſerve, and for 
whom let's all cordially cry Vive le Roy. 

I have now been fomewhac large in my digreſſion, 
whica was-but neceffary, for from kence I ſhall . 
infer thus much, that we are now a- Nation all of 
one language, which we were not when the laws 
weiCaltered, thofe taat were the greateſt mein then - 
in rower, having a deſign to anninilate the Engliſh 
tong'e, andto have introd1c'd thew own, whica - 
apr wastaeocaſion ofthe ſaid alteration, 
but that deGgn failing, I know n2 reaſon why the 
law ſhould be not in flats quo privs, and (o revert as - 
. well as the language; contrary to tae defirez of - 
tnole Babel-builders, that defire nothing more than. 
to practie that,which at firſt was ſenr. asa5lagune, ' 
Ido not fay tne: language in whici the Law of Eng-- 
lid has been praiſed fince the Conqueſt (ill 
cf late years) wasone of tae (eventy and two" ( for © 
ſo many are -recorded to be by ſome ancient ' Au- 
thors )-thatwere extant at that granil - confuſion of / 
tongues; for tzong1 God (ent riat confuggan a- 
monegft tiem atthat time as a punifhmenc for their - 
preſumption, yet Imake noqueltion butithar' che 
ſtudy of many of thoſe lauguages, have fince been've- / 
ry beneficial both in Church and Stat&;bue avfor craig? 
mongiel law, language ofa latter 'Edition,T'tather 
thiak it to be a peculiar plag.c reſerv'd for tuis part 
of the world. | net fit I IE300:01 7 

Fourthly, That which ſome pretead (vis. )/ 
that the, law. being Lin Freach and Letine is ah incoul- 
ragement to Scholarſhip \an4 learningg'is an argus * 
meat as weak, as the language they - would/ upaold4” 
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is falſe ; For though I will nor ſay, but that a Scholar 
ſhould? ſooner attain tothe underſtanding of it than 
another, yet ] muſt needs fay, tis not meer]y ſcho!- 
lerſhip that canſes him tro underftand it for 1! 
undertake that Dulman ſhall give a better account of 
a peice of faw Latine, thena Doftor of the Univer-= 
fity, who, in reaſon, and according to the rules 
of Grammer would be ready to corre& that, 
which tle other would find cauſe enough of bring- 
ing a writ of Errorupon, for be ng | ſo amended; 
the Law ( as *twas lately praQti;ed) and falſe Latine, 
being as cceflential as fire and heat; The truth of 
which appears eſpecially in words run out at length, 
of which ſort there's very few becauſc of tie 
troubleſomeneſs of terminations, which canſeth 
Madam ignorance to thruſt her head in a mask, 
and juſt inthe midd'e of a word to turn up 
her heeles in the form of Hercwlews pillars, and 
that for no other reaſon ( God kiiowes ) many times, 
bur becauſe fhe isat a non-plus;which anticks being 
grown into a cuſtome, tis by ſome thonghr a fn not 
venial to write plus #/ira,or to make any further'or 
better diſcovery. relying rarher upon Jenoremu his 
rules; now fotes ſcribere rerum Laiinum, ſcribe enm daſho. 
Bur from the general rule are excepted thele which 
follow : "boſeibus,ſhoefibus,morieribus , which miſt be 
writ at length,leaſt cutting them cff in the middle, 
they ſhovid ſpeak Engliſh, which is contrary to I aw. 
Fiftlby,beſides thofe Egyptian Hiercglyphicks, and 
Court=hand ChataQerrc, together with that Galla« 
mafrey of ſoleſciſms, incongruities, and mixt 'lan- 
guages inthe law, there? another device that's ten 
tiwes worſe,and that is Special” Pleadings' which, 
though there was a liberty Teft by the meale 
a& to have uſed them: when ocafien ſerved, 
-yetwe ſee how little rhey bave teen made vie 
30 __B 2 V:* cM, 
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of , which ſiffictently demonfirates how ufele(s they 
are, where tie general iſſue will ſerve as well, angq 
the ſpecial matter given in Evtdences, which js 
neither troubleſome; to +the Attorney, nor danve. 

rous or.chargeable-to the Chant, whereas the 
are commonly of a fupendious frightful. leagrh, 
which, by that time all the Trems for drawings, 
counſel, coppying andentring com> to be paid for, 
will be juſt hke buying of a horſe for fo much a najl, 
and doubling of it, which aceording as the bargain 
is made, .many times comes toten times more than 
the jadeis worth , befides many -a good canfe is fpoy- 
led by ſpecial pleading wherein every pn maſt 
be proved, and yet-not any thing can be brought in 
evidence ( which, perhaps mighe be forgot, or the 
witnefles not know ntill afterpleadingYJ>ue whar is in 
the plea though the cauſe periſh. | 
Sixthly, That old, formal; unneceſſary way of fea- 
ling Leaſes of - eie&ment, wherein, the difficuley 
and danger in aGual ſcaling of them, is many times 
very prejudicial, beſides the charge of the witneffes 
at the tryal to-,prove all _cirettmitances; whereas all 
this needleſs labour and. coft is prevented by that 
lateway of conſenting to a rule, to confels leaſe, 
entry and. oufter, -and inſiſting upon the matter of 
Tytte only, which I think none will deny to be far 
more ſafe- aud  commedious tiren tlie'other, unles 
they who (upon what reaſonor ground I know not) 
will needs perſwade tnemfeives: chat af the late cu- 
ſtomes and pracites in 'the, law muft of neceflity be 
revived, how .<i/advantageous ſoever they be to 
the reople: but E hope their 'rafh: and covereons 
con'egures will be fruſtrated by' tlioſe of leſs felfifh 

and more; moderate principles. ' + = 
Laftly, There be many other abuſes tn the law, 
wWhica were : lately, practiſed: 'andoare ſo obvyi- 
ous to every ones vnderftafiding, that it were _ 
. e(b 
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leſs to. particularize - either thera ot their. feveral 

inconveniences 3 but only toname fame. of chem in 

general : which are Writs of error aftex; verdifts. 

the common Bar and new afligament, unneceſſary 

riretitions  in_ Declarations , .cxm multin alle .& 

The prolixity of which proceedings procures im- 

ployment for a number of perſons, that would other» 

wiſe betake themiſe Ives ta more profitable exerciſts 

in the Common-wealthz8& yet I believe they were not 

tedious end Tautological enough to equallize ſome 

mens coveteouſneſs, who conld be content to wiers 

draw them to that fengrh that they ſhould rather 

want men totill the earth, then they ro loſe their 

gain of theix ren-plough*d.reams of paper : byt/me 

thinks men of parts. and-ingeamity ſhould be of 

more {pritiy genius, then:to move alwayes ig ont 

Sphear, hike a horſe in a millC{which is work come 

monly for dulleſt Jades) or to trifle away a great deal 

of time in buzling about that whieh would admir | 

a quicker diſpatch. A Clergy” 
But to conclude ; Quricqnid recititur, recipitur ad RE 

modum recipients ; tobe lure the gal'd horſe will kick, pang. Saf- 

but tis no great matter, for 1f] have onely grieved , x, thar 

the guitly, 1] care as little. for it, as the * Parſon yuu nay 

did for his fpiritual pig, that in a frolick he ſold for imagine 

2a groat, Or aS he that boughe ir car*d for the pur. 1494 a5 1nÞ 

chaſe. If Jam inan error ]defre to be better in- c—— 

formed; bur till then, give me leave to fay, that 

many things inthe law were juftly reformed, which many la 

ſhouſdadmit yet a further reformation, or if you praftife.s. 

will a reformation de noro by a lawful Authority : 

And cruly tis my Judgment that if the King himſelf Which 

can vabus! 4 as Fl the zbrogarion of his Court of though ut: 

wards, ſurely his Subje&ts may diſpence with the Þ* *7*'*2', 

aboliſhing of impertinenc words, which I make no Fes KY 

quekion will teadily be conſented wnto by all thoſe onehr 


that aſc. 
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char prefer not private gain before the publick good. 
Tn fine, as concerning tae truth of all and fingulac 
the premiffes. I ſhall appeal to thoſe. that are moſt 
concerned, and therein give them that advantage 
of being Judges in their own caſe; and yer I am 
confident that what I have ſaid, they will jn their 


own language confeſs to be Traibnm, & totum true 
thum, & nib) nifi aruthem. . 


Poſt-Scripr. 


Qued ſeripft, ſeripf : What all think of ie 1 know 
not; what forme think of it I care nor, but ſhall e- 


poligize with that royal motto. Honi ſort qui mal y 
penſe, | 


